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in automobile accidents and other
problems. I went to court and tried
those cases—lots of them. Then, in the
second part of my career, I represented
people who had been injured. We sued,
in effect, insurance companies. I also
had the opportunity and the experience
to represent ©people charged with
crimes. I took those cases to juries. I
had the good fortune to ask juries ap-
proximately 100 times to understand
my client’s plight and to, hopefully, be
an advocate for what was right. I came
to the conclusion that what juries do,
with rare exception, is arrive at the
right decision. It may not always be for
the right reason, but it is usually the
right decision. I believe in our system
of justice, where juries make decisions.

I believe in following the law. What I
mean by that is, if there is a law on the
books, or the Supreme Court has inter-
preted that law, I believe it should be
followed. There is a very controversial
issue that is always before this body
dealing with the reproductive rights of
women. It doesn’t matter how you feel,
whether you are a so-called pro-choice
or pro-life person; a group of Senators
and Congressmen, Democrats and Re-
publicans, pro-life and pro-choice Mem-
bers, joined together to pass what is
called the Freedom of Access to Clinic
Entrance Act, called FACE.

In effect, the law said if there is a le-
gally constituted entity, such as
planned Parenthood, that is giving
women reproductive advice, and on oc-
casion they also perform abortions —it
is legal. Some of us may not agree with
what they are doing. But, it is a legal
entity. They are doing legal things.
But FACE said you can’t go to one of
these entities and stop them from
doing business, because if you do, you
will violate the law.

A number of people who were unwill-
ing to follow the law were sued as a re-
sult of their doing the wrong thing in
the FACE States, and a court of law—
like those courts I just talked about—
ruled against them.

For example, Randall Terry is a per-
son who is opposed to abortion. He
sought to intimidate and do acts of vio-
lence at abortion clinics. A court
awarded $1.6 million to the people who
sued him. He acknowledged his intent
in doing harm, and he said: I am going
to file bankruptcy. Indeed, He filed
bankruptcy to avoid the judgement.

Another person by the name of
Bonnie Behn of Buffalo, NC, filed for
bankruptcy to discharge a debt of some
$36,000 because she violated a court
order regarding a local clinic where
there was an established buffer zone
around the clinic. Money damages were
assessed against her. She filed for
bankruptcy.

These and other acts I think are just
out of line. People who do not believe
in our system of justice obviously don’t
believe in our trial by jury system.
They don’t believe in courts having the
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ability to award damages when they do
something wrong. In effect, they be-
lieve the law is for everybody but
them. Having violated the law, the
judgment is rendered against them.
They say: We are going to discharge
this debt in bankruptcy. The debt lien
means nothing.

That is why I joined with Senator
CHARLES SCHUMER of New York in
amendment No. 2763 to say that if peo-
ple do this, they cannot discharge
these debts in bankruptcy. I believe
that very strongly.

When I practiced law, I also did some
bankruptcy work. I learned very quick-
ly that people who willfully violate the
law by willful, wanton acts should not
discharge their debts to bankruptcy. In
fact, one of the things we looked at
was, if somebody was a drunk driver,
they should not be able to discharge
that debt in bankruptcy.

We have made sure that is now the
law because the court said, well, there
wasn’t intent and therefore it wasn’t
willful and wanton. The courts have
said in various cases, for example, that
if one is charged with drunk driving,
they can discharge those debts in bank-
ruptcy. In these cases, we have allowed
these individuals to discharge their
debts in bankruptcy. They should not
be able to do that. This amendment
would stop that.

We have had some real difficulties in
recent years. We have to have people
respond in monetary damages. Why do
we have to have them respond in
money damages? Because there have
been in the last 10 years 2,000 reported
acts of violence against abortion pro-
viders, including bombing, arson, death
threats, kidnaping, assaults, and over
38,000 reported acts of disruption, ex-
cluding bomb threats and pickets. Mur-
ders have taken place. Clinic workers
constantly face the threat of murder.
Since 1993, doctors, clinic employees,
clinic escorts, and security guards have
been murdered. In addition to the mur-
ders that have been accomplished, we
have had 16 attempted murders.

These providers face violence, threat,
and intimidation. In addition to the
two murders in 1998, we have had 19
cases where people threw what they
called butyric acid. It burns people who
come in contact with it. It smells very
bad. In fact, the facility where this
acid is thrown becomes inoperable.
Clinic workers must take extraor-
dinary measures for protection. They
have to vary routes to work and call
police if they receive suspicion pack-
ages, which they do all the time. They
are spending hundreds of thousands of
dollars on glass, guards, security cam-
eras, metal detectors, and security de-
vices. These are lawful businesses. We
have to make sure we live in a law-
abiding society.

Anti-choice violence and terror is
worsening every day, and one of the
reasons is that these people flaunt the
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law. They throw this acid. They intimi-
date people, recognizing that there is
no way they are going to have to re-
spond in money damages.

I commend and applaud Senator
SCHUMER for offering this amendment.
The amendment is part of those that
have been accepted as amendments
that will be taken up on the bank-
ruptcy bill. There is only a half hour of
time that Senator SCHUMER has to
make his case.

I hope this body, both the majority
and minority, will overwhelmingly sup-
port this legislation. This has nothing
to do with how you feel about the mat-
ter of choice; that is, whether you are
pro-choice or pro-life. What it has to do
with is whether or not you are going to
support the law and whether you be-
lieve in our system of justice.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GRAMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
VOINOVICH). Without objection, it is so
ordered.

Mr. GRAMS. I ask unanimous con-
sent to speak as in morning business.

The PRESIDING OFFICER. The Sen-
ator is recognized pursuant to a pre-
vious order.

————
SOCIAL SECURITY INVESTMENTS

Mr. GRAMS. Mr. President, for over
six decades people have come to rely,
expect, and depend on investments
made into the Social Security system.
However, the very financial structure
created with the program in 1935 is
about to face some very significant
strains placed on it by changes in de-
mographics and also by poor fiscal
management by Washington. Basically,
we are at a crossroads. Do we let the
system wither on the vine or do we
work to save Social Security?

At the crux of this discussion is how
best to serve our Nation’s retirees. How
can we offer them the most financial
security in their retirement? I have
some ideas I have shared with Minneso-
tans and also with the Senate. They
are aimed at saving the Social Secu-
rity system. It is a package of pro-
posals, the Grams Plan for Retirement
Security, that encompasses what we
expect to do to protect and preserve
the existing system, as well as what
other steps we might take to offer re-
tirees more security in their elder
years.

There are several main elements in
my package. On Monday, I introduced
the Social Security and Medicare Sur-
plus Protection Act which would trig-
ger an automatic across-the-board cut
if the Government would happen to
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spend any of the surpluses, either So-
cial Security or Medicare.

In effect, this creates a retroactive
lockbox to protect Social Security and
Medicare surpluses. Even those in
Washington who are fiscally conscious
of the commitments made to our Na-
tion’s retirees were surprised that last
yvear was the first in over 60 to not dip
into the Social Security trust fund to
pay for other Washington programs.

This all-too-common practice neces-
sitates a retroactive lockbox. My legis-
lation contains the lockbox enforce-
ment mechanism that triggers an auto-
matic reduction in Government discre-
tionary spending, including congres-
sional Members’ pay, if any of the So-
cial Security or Medicare surplus is
spent on other Government programs,
thereby restoring the Social Security
and Medicare trust funds. This would
lock up the trust funds in case budget
forecasts were inaccurate—and sur-
pluses were spent.

The Grams lockbox saves Social Se-
curity and Medicare from Washington’s
big spenders and reaffirms our commit-
ment to our Nation’s retirees.

I have also introduced the Personal
Security and Wealth in Retirement
Act. It creates personal retirement ac-
counts and offers every American the
opportunity to achieve personal
wealth, and also the dignity, freedom,
and security that it affords in their re-
tirement years. It also protects seniors
by guaranteeing that their benefits
won’t be cut. The retirement age and
taxes will not be raised if they decide
to stay within the Social Security sys-
tem as we know it today.

At the heart of the Personal Security
Wealth in Retirement Act is the per-
sonal retirement account, or a PRA. A
PRA allows the option to invest dollars
into the market that taxpayers are
now forced to surrender to the Federal
Government in their withholding for
the FICA taxes. Workers would now
have the freedom to design their own
retirement plans, investing in stocks,
in equities, bonds or T-bills, or any
combination of these, or any other fi-
nancial instruments with approved in-
vestment firms and approved financial
institutions. Taxpayers can invest
funds into traditional savings accounts
if that is what they want. The result
would be maximum freedom to control
their resources for their own retire-
ment security.

There is no doubt that a market-
based retirement system and the power
of compounded interest would generate
much better returns than under the
traditional Social Security system we
have to date. Under today’s Social Se-
curity program, the average annual re-
tirement benefit for a family with two
working spouses is about $33,000 a year.
Under the Personal Security and
Wealth in Retirement Act, families
could receive an annual benefit of more
than $200,000 a year by investing the
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same dollars in a PRA rather than in
the current system. Low-income fami-
lies also would do better under this
plan. Where Social Security now pro-
vides an annual benefit of about $18,000
a year, my proposal would produce ben-
efits as high as $100,000 a year.

Despite the obvious benefits of a
PRA, if one chooses to stay within the
traditional Social Security system,
that is their right, and the Government
would guarantee the promised benefits
that would not be cut and that Wash-
ington could not increase the retire-
ment age and Washington could not in-
crease taxes.

Special protections have been built
in to keep the PRA safe. Government-
approved private investment compa-
nies would manage those PRAs to en-
sure, to guarantee a return higher than
what Social Security pays today. So-
cial Security, by the way, today pays
them less than a 2-percent return, and
in the near future it will be less than 1
percent. That is not the kind of invest-
ment most people would make if they
could walk up to a window. I don’t
think they would invest in an account
that pays less than 1 percent. That is
what happens. Many taxpayers in the
future will have a negative rate of re-
turn, meaning it is better to put money
under your mattress or bury it in a tin
can in the backyard than invest in So-
cial Security.

Rules similar to those applying to in-
dividual retirement accounts would
apply to the new personal retirement
accounts. If a worker happened to fall
short of accumulating the minimum
retirement benefits, this is where the
Federal Government would step in to
make up that difference—in other
words, to fill the glass full; to assure a
minimum retirement benefit so no one
will retire into poverty, so you will not
lose if you choose a PRA.

The Personal Security and Wealth in
Retirement Act also offers features not
found in Social Security because you
can choose when you want to retire.
Right now the Government tells you
how much you pay into Social Secu-
rity, when you can retire, and what
your benefits are going to be. But
under our Personal Retirement Ac-
count plans, you make those decisions,
you choose when you want to retire. As
long as you have accumulated the min-
imum benefits necessary for your life-
time, you are free to retire whenever
you want. PRAs could be established
early on in life, even before a child is
out of diapers. The idea is, when a child
was born and given a Social Security
number, his or her parents or grand-
parents will be able to begin putting
money into that child’s retirement ac-
count.

As an example, if you put $1,000 into
an account for a newborn baby, that
account would grow to nearly $250,000
by the time that child would be ready
to retire. From $1,000 seed money to
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$250,000 by the time that child would
retire—not a bad start.

The Personal Security and Wealth in
Retirement Act ensures that your PRA
remains your private property and that
you have a right to pass it on. When
you die, the remaining funds that are
in your account will be transferred,
under your estate, to your heirs free of
taxes. Right now, as you know, when
you die there is no residual Social Se-
curity. That is it. So all the money you
have paid in you do not get back. The
Personal Security and Wealth in Re-
tirement Act confidently answers the
question of whether prosperity in re-
tirement can best be achieved by the
Government or by you, the individual.
Given the tools and the freedom to put
them to work, every American will dis-
cover that a successful and secure fu-
ture is just a PRA away.

These proposals are at the heart of
the Grams Plan for Retirement Secu-
rity. In addition to these bills, there
are several others in the Grams Plan
for Retirement Security. I have intro-
duced the Social Security Benefit
Guarantee Act which would create a
legal right to Social Security benefits,
including an accurate cost-of-living in-
crease. I have also introduced the Fair
COLA for Seniors Act, legislation to
ensure that older Americans receive
accurate cost-of-living adjustments
based on their consumption patterns so
they can better achieve retirement se-
curity, and the Social Security Infor-
mation Act, to ensure that hard-work-
ing Americans receive adequate infor-
mation on which they can begin to
plan for their retirement, such as the
rate of return on their Social Security
investment. As I have mentioned, I
think if people today would get infor-
mation on what the return was going
to be on their investment, it would
play a big part in their decision to have
that or turn to a private retirement ac-
count.

I have introduced the Medicare En-
suring Prescription Drugs Act—that is
legislation to ensure seniors do not
have to choose between their medicines
and their food—and the Tax Relief for
Seniors Act, legislation to repeal taxes
on our seniors’ Social Security in-
comes. That is unfair, again—that tax
on our seniors.

These are all components of the
Grams Plan for Retirement Security,
legislation aimed at helping hard-
working Americans receive retirement
security. As I close, and as we enter
this new session of the 106th Congress,
we need to have an honest discussion,
not about how best to extend the life of
a Government program or how to alter
numbers so we might technically fit
within spending limits at the expense
of our Nation’s retirees; instead, we
should debate and discuss how to offer
hard-working Americans the retire-
ment security they deserve.

Mr. President, I suggest the absence
of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The legislative assistant proceeded
to call the roll.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent to be recog-
nized to speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

ELIAN GONZALEZ

Mrs. FEINSTEIN. Mr. President, as a
grandmother, and as a member of the
Senate Immigration Subcommittee, I
want to say a few words about the case
of Elian Gonzalez, and particularly to
indicate my strong support for the con-
current resolution Congressman RAN-
GEL has introduced in the House. Sen-
ator DODD has just submitted a similar
resolution in the Senate this after-
noon, of which I am a cosponsor.

As you know, this resolution ex-
presses the sense of the Senate that
Elian Gonzalez should be reunited with
his father, Juan Gongzalez of Cuba. I
have been in California, but nonethe-
less I have been following, as closely as
anyone could over the television, the
events surrounding this youngster—the
very tragic events.

Based on my understanding of the
situation, Elian has enjoyed a very
close and loving relationship with his
father and his grandparents in Cuba. As
a grandmother, this has a lot of mean-
ing to me. Those who know Juan Gon-
zalez have described him as an ‘‘ideal
father’” who spent as much time as he
could with his son.

Elian has been living in his father’s
home, where his grandparents also play
a role in raising him. Although Elian’s
mother and father shared joint custody
of the child, he actually spent 5 out of
every 7 days of the week in his father’s
home. It is my understanding that his
father can support him, that he can
provide a good home for him, and,
above all, he is a good and loving fa-
ther. Both he and Elian’s mother had
joint custody of the youngster.

To the best of my knowledge, there is
no evidence that Juan Gonzalez was ei-
ther neglectful or abusive in his rela-
tionship with his son. After all, a
strong parental bond should be the
overwhelming test for reunification—
that and the fact that the touchstone
of U.S. immigration policy has been to
protect and reunite the family.

Elian’s maternal grandparents also
took part in raising their grandchild,
often keeping him when either parent
was working. Despite the divorce of
Elian’s mother and father, both par-
ents and their respective families
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maintained, warm relations and con-
tinued to play an active role in the
youngster’s life.

We cannot know of the mother’s true
motivations or intentions when she
and Elian left Cuba. Elian’s father has
maintained, however, that Elian’s
mother, Elizabet Broton, took their
son without his knowledge or consent.

Elian’s fate should not be subject, I
believe, to the politics of any one party
or political ideology. I urge all of us—
in Florida, in Cuba, and in the Halls of
Congress—to cool the rhetoric, to set
aside any political views, and commit
ourselves to seeing this process to a
rightful conclusion.

The central issue in this case should
not be America’s policy toward Cuba
but, rather, the sanctity of the family
bond between a parent and his child.
Without evidence of abuse or neglect
on the father’s part, no government has
the authority to disrupt that bond, no
matter if the bond is in the United
States or Cuba, or any other place. The
father is the father and should have
lawful custody.

In addition to my concerns about the
negative impact of legislation to grant
citizenship to Elian on him and his
family, and what that does to the pend-
ing court case, I also have deep con-
cerns about the impact this would have
on our own immigration policy. It
would certainly, at the very least, re-
flect an uneven application of immi-
gration policy by the United States. It
would be, I believe, a case of major po-
litical first impression and set a prece-
dent all across this land in virtually
every case from anywhere. It could also
create a precarious situation for an
American child abroad.

The INS continues, to this day, to
send back children to their home coun-
tries, even those with repressive re-
gimes. Several months ago, two Hai-
tian children were sent back to Haiti
while their mother remained in the
United States to file for asylum. Here
you have a mother in the United States
filing for asylum, and during that pe-
riod the children were sent back to
Haiti. It is true that, after protests and
several weeks of separation from their
mother, Federal authorities did permit
the children to reenter the United
States. Or you can look at the case of
a 15-year-old Chinese girl who today is
being held in juvenile detention and
has been held in juvenile detention for
7 months. At her asylum hearing, the
young girl could not wipe away her
tears because her hands were chained
to her waist. According to her lawyer,
her only crime was that her parents
had put her on a boat so she could get
a better life over here. She remains in
detention to this day.

I think that is a terrible wrong. Here
is a youngster who was put on a boat
by her parents, who is now in a jail on
the west coast of the United States and
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goes to a hearing chained like a com-
mon criminal. In cases such as these, I
believe we should review and perhaps
even change immigration laws as they
relate to minors in certain situations.

I am in the process of writing a letter
to the chairman of my subcommittee,
the Senator from Michigan, asking
that he hold hearings on some of these
cases as well as on whether immigra-
tion law with respect to children
should, in fact, be changed in certain
circumstances.

I believe our immigration policy
must be consistent and fair. In any
given year, the INS handles more than
4,000 unaccompanied minors, and the
vast majority are sent back to their
families. Others are detained.

I have received scores of phone calls
from citizens in California who say, if
this child were Salvadoran, if he were a
Mexican child, if he were a child from
China, the child would be sent back to
his country. Why is this child dif-
ferent? Because political organizations
in a couple of States want to make a
point with this child’s situation?

I think the point is, granting Amer-
ican citizenship in this manner will af-
fect every other situation. We might as
well know what we are doing when we
do this. I think the only way to look at
it is to take a look at all of our immi-
gration laws, as they affect children, in
an orderly way over a period of time.
But in the meantime, current law
should be followed with respect to this
youngster.

I think granting U.S. citizenship in
this manner, which is really without
any precedent, would be a very far-
reaching action. It would also play out
negatively for U.S. children who might
be taken to foreign countries without
the consent of the U.S. citizen parent.
I have actually tried to help in a case
involving a child in Saudi Arabia and
found it most difficult. Once we begin
to violate that law, what does it say
for other American children who might
find themselves in a similar cir-
cumstance in a foreign country? As a
grandmother, I must say, I shudder to
think how I would feel in this same sit-
uation.

In conclusion, I don’t believe our role
as a national legislature is to interpose
ourselves in a decision that should
rightfully be made by a father.

I thank the Chair and yield the floor.

——————

ADJOURNMENT UNTIL 8:30 P.M.
TOMORROW

The PRESIDING OFFICER. Under
the previous order, the Senate stands
adjourned until 8:30 p.m. on Thursday,
January 27, 2000.

Thereupon, the Senate, at 5:34 p.m.,
adjourned until Thursday, January 27,
2000, at 8:30 p.m.
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